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SUMMARY: The Black Sea represents the largest semi-enclosed sea in the world. Before January 1st, 2007 it
seemed to be far away from Brussels. But, after the accession of Romania and Bulgaria to the European Union, the
Black Sea has become a part of the Eastern border of this International Organization. Hence this is a region of
interest for the European Union not only geo-strategically, but also from the perspective of its different Policies. The
Common Fisheries Policy is, as outlined in the first part of this work, the European Union’s instrument for fisheries
management and aquaculture performed not only on the territory of the Member States in the European Union’s
fishing areas but also by fishing vessels flying the European flag in the waters of third countries or in international
waters. And nowadays, the maritime areas related to the conservation of living aquatic resources of Romania and
Bulgaria are managed, as developed in the second part of this paper, consistent with the standards of this European
Union’s Policy.

INTRODUCTION

Mainland Europe is surrounded by a profusion of islands, and its coasts are bathed by four seas (the
Mediterranean, the Baltic, the North Sea and the Black Sea) and two oceans (the Atlantic and the Arctic Ocean).
Our continent is a peninsula with 68,000 kilometres of coastline, longer than that of either of two other great
land masses, the United States of America and the Russian Federation. The maritime surface area that comes
under the sovereignty or jurisdiction of the Member States of the European Union (EU) is greater than that of
latter’s total land surface area. Consequently, more than two-thirds of the EU’s borders are coastal, whilst its
maritime spaces cover a larger area than its land spaces.

Furthermore, Europe also enjoys a presence, in the form of its ultra-peripheral regions, in the Atlantic
Ocean, Indian Ocean and the Caribbean Sea. The EU’s maritime interests are therefore many and varied,
affecting the whole of the area. At the same time, it is important to note that 22 of the EU’s 27 Member States
are coastal’, the capital cities of 7 Member States are located on the coast?, no-one living within the EU is more
than 700 kilometres from the sea and almost half of the EU’s total population lives at a maximum distance of 50
kilometres from the coast, the majority in urban areas along the coastline itself.

A further point to note is that 3 to 5% of the EU’s Gross Domestic Product (GDP) comes from industries
and services related with the sea, a figure that does not include the value of raw materials such as oil, gas or
fish, and that almost 90% of the EU’s external trade and over 40% of its internal trade is transported by sea. The
EU is also the undisputed world leader in terms of shipping, with over 40% of the global fleet. Similarly, it is
also the world’s first maritime power>. Shipping and ports are essential elements for international trade, and in
this regard the EU’s maritime ports register an annual traffic of 3.5 billion tons of cargo and 350 million
passengers. Finally, it should be noted that some 350,000 people work in the EU’s 1,200 ports and ancillary
services, generating a total added value amounting to close on 20 billion euros.

Turning now to fishing, it is important to note that the EU’s fishing fleet comprises over 97,000 vessels and
is extremely productive, placing the Union at the forefront of the global fishing industry. Some 260,000 people
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are estimated to be directly employed in the fishing sector in the EU, with each job at sea generating a further
four to five on land in the spheres of processing, packaging, transport and commercialisation, as well as in
shipbuilding, the manufacture of fishing gear, ship chandlers, maintenance companies and the like. At first sight
the contribution of fishing, in economic terms, to the wealth of the various EU Member States may appear to be
rather limited, but it should not be forgotten that this activity accounts for 10% of the workforce in more than
twenty of the EU’s peripheral coastal areas, and between 2 and 10% of total employment in a further eighty.

All of which has led the EU, as we shall see in Part | of this study, to equip itself with a true Common
Fisheries Policy. The incorporation of Romania and Bulgaria has meant that the waters coming under the
sovereignty or jurisdiction of these two Member States, related to the conservation of living aquatic resources
from there, are now subject to all the EU legislation applicable in the ambit of this Policy, with direct
consequences on part of the Black Sea, as we will have the opportunity to observe in Part 11 of this analysis.

l. THE LEGAL FRAMEWORK OF THE COMMON FISHERIES POLICY:

The Common Fisheries Policy (CFP) comprises a set of rules and mechanisms that cover the conservation
and exploitation of living aquatic resources (fish, crustaceans and molluscs) and aquaculture, including their
processing and commercialisation. These activities may take place within the territory of Member States or in
the waters under their sovereignty or jurisdiction, or may otherwise be carried out by fishing vessels flying the
flag of an EU member state in the waters of third-party states or in international waters.

The first sign of the EU’s interest in this area came in 1966, when the European Commission produced a
report dealing with some of these matters. It was not until the early nineteen-seventies, however, that the first
European legislation dealing with fisheries was introduced, restricted to a certain number of specific material
areas, namely organising the markets for fishery products, determining access to European funds for
modernising the industry and determining the right of vessels to fish in other Member States’ waters.

At the outset the CFP was linked to the Common Agricultural Policy, but then steadily diverged from the
latter as a result of the EU’s growth and development and the need to deal with specific problems affecting the
sector such as the conservation of resources and international fisheries relations. The Policy thus began to be
seen as the EU’s instrument for managing a common resource (fisheries and aquaculture) and fulfilling its
obligations under the primary legislation, or Treaties, of the time.

Fisheries achieved its position of definitive importance in January 1973 when Denmark, Ireland and the
United Kingdom, all of which had major fishing interests, became members of what is now the EU. Suffice it to
say that the sum of the total catches of these three countries was double that of the EEC’s six founding nations.
Ten years later, in 1983, the Council approved the first Regulations concerning the conservation and
management of fishery stocks, giving rise to the birth of what is colloquially known as ‘Blue Europe’.* The
entry of Spain and Portugal in the EU in 1986 brought with it a two-fold increase in the number of fishermen
employed in Member States, a 75% rise in fishing capacity and 65% more tonnage in the fishing fleet, whilst
fish production and consumption jumped by 45%. The challenge, therefore, was how to incorporate the new
members, with their considerable fishing interests, without endangering the CFP.

Since the early nineteen-seventies, when, as already mentioned, the first legislation in the matter of
fisheries was adopted, the CFP has undergone major change. In its current form it focuses on five key aspects:
the conservation and management of marine resources and the protection of marine ecosystems; the monitoring
and inspection of fishing activities; structural measures; the common organisation of markets in the fisheries
products and aquaculture sector; and last but not least, fishery relations and agreements with third-party states
and, where international waters are concerned, with international fishing organisations.

The legal foundations upon which the EU’s competences in fisheries matters currently rest are Articles 38-
44 of the Treaty of the Functioning of the European Union, which came into force on 1 December 2009
(reproducing Articles 32-38 of the Treaty establishing the European Community), which deal with agriculture
and fisheries: this is the first time that fisheries are expressly mentioned in the primary legislation. Furthermore,
Article 3.1.(d) states that the EU shall have exclusive competence in “the conservation of marine biological
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resources under the common fisheries policy”, whilst Article. 4.2.(d) states that the Union shall have shared
competence in “agriculture and fisheries, excluding the conservation of marine biological resources”.

The current legal framework of the CFP is constituted, essentially, by three Regulations adopted by the
Council of Ministers in December 2002, and which came into force on 1 January 2003, namely Regulation (EC)
No 2371/2002 on the conservation and sustainable exploitation of fisheries resources under the Common
Fisheries Policy® (its aim being to ensure the long-term viability of the fisheries sector through the conservation,
management and exploitation of living aquatic resources, limitation of the environmental impact of fishing and
management of the fleet capacity, monitoring and applying the rules of the CFP); Regulation (EC) No
2369/2002 laying down the detailed rules and arrangements regarding Community structural assistance in the
fisheries sector®; and Regulation (EC) No 2370/2002 establishing an emergency Community measure for
scrapping fishing vessels’.

Finally, it should be noted that this legal framework is being reviewed again. In this regard, the European
Commission has published its Green Paper on the reform of the CFP in the first half of 2009. In this document,
significant innovations have been introduced, including those relating to a greater concern for the protection of
the marine ecosystem. At present, after the response of the European most important fishing operators, the
European Commission continues its work. The reform is scheduled to take effect in 2012.

1. THE POSITION OF THE BLACK SEA WITHIN THE EUROPEAN UNION’S COMMON
FISHERIES POLICY

As is well known, Romania and Bulgaria became Member States of the EU on 1 January 20072, and thus
the Black Sea is now part of the eastern borders of this International Organisation. Notwithstanding the new
dimension of the strategic importance of this geographic area for the EU®, already previously recognised on
several occasions by the Union as, for example, in the Communication of the Commission on Black Sea
Synergy, published shortly after the latest expansion of the EU had taken place’, the fact is that the Black Sea
waters under the sovereignty or jurisdiction of these two new Member States are now the responsibility of the
EU within the framework of the CFP. And, therefore, all the fishing activities taking place in the said maritime
areas have to be managed in accordance with the rules of this Policy.

Membership of the EU implies, for these two Balkan countries, that they now have to apply existing
Community legislation in this matter. In this regard, it is interesting to note that the Chapter on the CFP created
no major problems during negotiations for their joining the Union: Romania, for example, finalised negotiations
in the sphere of fisheries matters in June 2001, accepting all Community legislation in this field without
requesting any repeal or transition period applicable to this sector whatsoever™.

With regard to Bulgaria and Romania’s current position within the CFP, it should be noted that at present
neither of these two States fishes in the waters of other Member States, and nor do the other EU Member States fish
in the waters that come under their sovereignty or jurisdiction. Furthermore, the contribution of these two Member
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States to the overall activity undertaken within the framework of the CFP cannot be said to be significant; for
example, if we take the case of the EU fishing fleet, Romania occupies 19th place in the ranking (with 0.5% of the
total number of fishing vessels in Member State fleets), ahead only of Lithuania, Slovenia and Belgium, whilst
Bulgaria ranks 9th (with 2.6% of the total number of fishing vessels registered in the EU).*? With regard to the total
catches per Member State, in 2007 Bulgaria and Romania occupied the 18th and 20th places, respectively, of a
ranking led by Spain.™ Finally, as far as production (catches and aquaculture) is concerned, Romania ranked 20th
and Bulgaria 21st, ahead only of countries such as Malta, Cyprus, Slovakia, Austria and Slovenia.*

In connection with the above, it is also necessary to stress that although the EU fishing fleet has a presence
world-wide, the great majority of its catches come from the Northeast Atlantic and the Mediterranean. In terms of
total world catches per fishing area, in 2007 the Mediterranean and Black Sea accounted for 1.9%, placing it 11th in
the ranking.™

Nevertheless, the management of fishery resources in the maritime spaces of Romania and Bulgaria is closely
related to the condition of these stocks.™® The Black Sea is currently going through a delicate period as far as the
environment is concerned, and is faced with major ecological problems, experiencing a steady and continuous
decline of its ecosystem mainly due to the inadequate fisheries conservation measures at sea-basin level.'” Although
there is sufficient historical data testifying to the wealth of fishery stocks that once populated this maritime area®®, it
is none the less true that nowadays it is undergoing a reduction in biodiversity that has major negative consequences
for its coastal states, thus deprived of significant live aquatic resources.*® This situation is to a great extent due to a
variety of factors such as the massive chemical pollution of the River Danube, the presence of invasive species,
nuclear contamination, climate change, over-fishing and Illegal, Unreported and Unregulated fishing.?’

These environmental problems are compounded by the over-exploitation of fish populations, the European
Commission estimating that 24 of the fish species in the Black Sea have been depleted to below safe biological
limits. The situation is only comparable with that of the North Sea, these negative figures by far outstripping those
for fish populations in the Baltic Sea, the Atlantic Ocean and even for international waters as a whole.?*

A further inconvenience facing the EU in its management of Black Sea fishery resources coming under the
sphere of application of the CFP is the nature of the marine species that dwell there, with most fish populations
consisting of migratory species. Thus, they are resources that Bulgaria and Romania may share at any given moment
with other third-party Black Sea coastal states.”” In this context, the international legal framework applicable to
fishing in the Black Sea is of particular relevance. We refer, above all, to the activity undertaken by the General
Fisheries Commission for the Mediterranean (GFCM) and the Convention Concerning Fishing in the Black Sea.
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The GFCM is a Regional Fisheries Management Organisation established by the FAO in 1949.% Its main
objective is to promote the development, conservation and rational management of living marine resources in the
Mediterranean and the Black Sea. Amongst its 24 members, in addition to the Mediterranean countries, including
Turkey, we also find Romania, Bulgaria and the EU, the latter adopting a very active position within the
Organisation. In our view, it is significant that the other Black Sea countries, namely Georgia, Russia and Ukraine,
have not joined the GFCM.

With regard to the Convention Concerning Fishing in the Black Sea, it should be noted that it was enacted on 7
July 1959 in the Bulgarian city of Varna by three countries bordering this sea: Bulgaria, Romania and the then
USSR. The Convention came into force on 21 March 1960; its principal objective being the rational utilisation of the
fishery resources of the Black Sea and the development of marine fishing, although in recent years there has been no
development whatsoever in this regard®.

The first step taken by the EU in the management of Black Sea fishery resources within the CFP was the
publication in December 2007 of Regulation (EC) No 1579/2007%, subsequently modified by Regulation (EC) No
1257/2008.%° Through the medium of these regulations the Council established, for the first time in history, fishing
opportunities for certain fish stocks in this sea and the specific conditions under which these may be used, in this
case for 2008.

Regulation (EC) No 1579/2007 was replaced by Regulation (EC) No 1139/2008 fixing the fishing opportunities
in the Black Sea for 20097, which was in turn replaced by Regulation (EC) No 1287/2009 fixing fishing
opportunities for 2010%.

With regard to these four regulatory actions, firstly it should be pointed out that in reality they only fix limits for
the catches of two species, turbot and sprat; and secondly, that they are of an annual nature, the EU having each year
to fix the fishing opportunities for the following year. As far as the fishing opportunities themselves are concerned,
in the four Regulations mentioned above the total admissible catches of turbot are divided equally between Romania
and Bulgaria, whilst the TACs for sprat may be fished only by vessels flying the flag of Bulgaria or Romania.

Nevertheless, there is no reason to rule out a possible extension of this list of species managed by the EU in the
future. A first step in this direction would be to establish a series of sustainable conditions in the long term.
Furthermore, since a proportion of the fishery resources in the Black Sea are shared with third-party Black Sea
countries, this objective would be feasible within the framework, for example, of fishery agreements enacted
between the EU and the said countries. However, it must be said that at present no such fishery agreement exists.?
Fisheries management and an appropriate approach to the Black Sea ecosystem require the involvement of all its
coastal nations.™® In our opinion, it is not also ruled out the possibility of setting up a Regional Fisheries
Organisation®" whose main objective would be precisely the management of Black Sea fishery resources.

2 For more details regarding the General Fisheries Commission for the Mediterranean (GFCM), see the web page:
www.gfcm.org On an analysis of its activity, see: CHURCHILL, R.; OWEN, D.: The EC Common Fisheries Policy, Oxford
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Finally, we should not forget that, and as stated in the Introduction, the EU is currently engaged in a full-scale
reform of its Common Fisheries Policy, the third in its history. The first of these took place in the early nineteen-
nineties; the second concluded with the approval of various Regulations on 20 December 2002, referred to in Part |
of this study; and the third will come into effect as of 1 January 2013. To this end, in April 2009 the European
Commission unveiled its Green Paper on the reform of this Policy, launching a broad public consultation and
inviting contributions from a broad spectrum of interested parties as to the future face of European fisheries.*
Needless to say, all the measures included in the new CFP will apply to Romania and Bulgaria alike.

CONCLUSIONS

Although Romania and Bulgaria have each declared a 200 nautical mile Exclusive Economic Zone (EEZ), it is
nevertheless true to say that the EU only enjoys a fairly limited area of influence in the Black Sea.

At the present time, the surface area of the waters coming under the sovereignty or jurisdiction of the four Black
Sea countries that are not EU Member States, namely Georgia, Russia, Turkey and Ukraine, is much greater than
that appertaining to Romania and Bulgaria. This situation, in our opinion, would, however, change substantially if
and when Turkey joins the EU.

As things currently stand, it is our view that the main consequence of the entry of Romania and Bulgaria in the
EU is that the waters of this International Organisation now include part of the Black Sea. The fact that the waters of
these two Member States are now EU waters implies, amongst other consequences, that all the measures in the CFP
referred to in Part | of this study are fully applicable to such waters, and, furthermore, that the responsibility for the
management of the fishery resources in this area now corresponds to the EU, as detailed in Part Il of this analysis.

It will thus depend to a great extent on Romania and Bulgaria to make the most of the opportunities presented
by the current proposals for reform of the CFP, which include topics of enormous relevance for the matter in hand,
such as helping natural resources to recover, ensuring that fishermen have access to abundant fish stocks, providing
the processing industry with competitive access to its raw material, maintaining employment in the fishing industry,
offering consumers a wider range of high-quality fish, ensuring that retailers and consumers can be sure that the fish
they sell and buy comes from sustainable and well-managed fisheries, and providing greater opportunities for
economic diversification in coastal communities.

Regardless to this, we must not forget that the CFP is more than conservation and management of fisheries
resources. In this sense, it should be stressed that Romania and Bulgaria have had to adapt its rules on fisheries
markets to the abundant and constrained EU’s legislation in this area. Also, the policy aspects of fisheries structures
can not be forgotten, which can have a significant impact on the state of the obsolete Bulgarian and Romanian
fishing fleet. And, finally, we can not fail to mention the international fishery policy, then, who knows?, if someday
Romania return as in the past to have offshore fleet and fish under the umbrella of the EU fishing agreements in

waters of third countries.
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